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 Misc. (SC) No. 44 of 2018 

 

Smti Terza Kheria ……. Petitioner  

-Vs - 

 

Sri Kostan Kull  and Ors…. Opposite parties 

 

O  R  D  E  R 

7-5-2019   

 

  The petitioner is duly represented and today is fixed for ex-parte 

hearing. I have accordingly heard argument of ld. counsel appearing for the 

petitioner.  

    This proceeding has arisen on the basis of a petition filed by the 

petitioner  U/s.372 of the Indian Succession Act, 1925 praying for grant of succession 

certificate in her favour in respect of the debts and securities left by the deceased 

namely Komla Kulu who was the daughter of the petitioner and died on 7-1-2017 at 

her own resident.  

  As per the case of the petitioner, the deceased being her daughter 

was unmarried. The husband of the petitioner Lt. Lazrush Kheria  died about 40 

years back. The deceased, at the time of her death, left behind the petitioner and 

her two brothers who have been named in the petition. It is also stated that the 

deceased was a temporary employee of Puhlbari Tea Estate at Balipara, Sonitpur, 

Assam and after her death an amount of Rs.1,13,317.00 (Rupees one lac thirteen 

thousand three hundred seventeen) only  is lying in her Provident Fund Account at 

Phulbari Tea Estate which is more particularly described in the schedule of the 

petiton. The petitioner claims that she being  the natural mother of the deceased is 

fit to be granted succession certificate in respect of the amount mentioned in the 

schedule.  

                   After registration of this proceeding, notices were issued to the opposite 

parties but nobody has appeared  to contest the proceeding or to challenge the claim 

of the petitioner. Accordingly, this proceeding was directed to run ex-parte. The 

petitioner has also submitted her affidavit evidence restating the entire fact which 

she has stated in her petition.  
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  I have heard ld. counsel for the petitioner and have also perused the 

materials on record. I have also gone through the Ext.1 which is the death certificate 

of Lt. Komla Kulu, the deceased, the daughter of the petitioner. I have also gone 

through the Ext.2 which is the certificate in relation to provident fund account which 

is described in the schedule of the petition. The evidence of the petitioner remains 

unrebutted as the proceeding went on ex-parte. It also clearly appears from the 

materials on record that the deceased did not execute any WILL nor was of any 

LETTER OF ADMINISTRATION or  Probate issued by any Court of law in respect of 

the debts and securities mentioned in the schedule of the petition.  

                     In the light of the aforesaid discussion, I am of the view that prayer of 

the petitioner deserves to be allowed. The same is, hence, allowed.   

    Let a Succession Certificate in respect of the debts and securities as 

mentioned in the schedule of the petition be granted in favour of the petitioner 

subject to  payment of requisite court fee.    

    The Misc Case stands accordingly disposed of.    

 

 

 

                        ( N. Akhtar ) 
        Additional District Judge, 

                            Sonitpur, Tezpur. 
 


